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NEMORANDUM FOR: Deputy Direetor (support)
SUBJECT s Inapector Geporal's Review of the Genaral Counsel's

Office

1. Peragraph 1 apd peragraph 2 4. through e. (pp. 70-00) deal with
the basie Punction and place in the Agency or the gGenaral Jounsel’s Ofiics,
No spocific recommendation l& made, but we agres with the theory stalec
and the comelusiom that considerstion chould be given %o sttarhing the
Geneéral Counsel direstly to the Office of the Plrectar. The fuct of s=2-
eific identification with the purely siministrative compopents of the
Ageney has, in some situatioms, been & liniting fector ia the egtatus O
the office, although this is cartajaly not due to sny lack of support and

wtion by the DB/5. We ean, of course, contiiue to funetion in o
present rols but would, I baileve, be nore effective if recognized orgm-
izationally as eounsel to the DCI. Further comment will be mnde in con-
neetion with the IN's recommondztion cn tke legislntive Dunction.

2. Pmrwgraph 2 4. through ¢. (pp. l-3) lemds to the recommendation
that the Gemeral Counsel "discentipuc non-legel activitiec such e rewsliting
regulations” snd coneentrate oa interpretation of basie stetutes snd direc-
tives. I would welcome the opportualty to eliminate regulacary review ami
rewvriting if I belleved it prasticsble. In the last 10 yesrs several it-
tompts were made %o produce regulations without us, but eath time we have
besn drewn back because of the neeessity of assuring thet regulatory
materisl be comsistent with law sxd to help elerify the drefting. ve
hope, hovever, that new procsdures in writing regalations will lessen
concidersbly the non-legs) aspents of owr pertieination.

3. uith reged to the la.pector Gensral's shoughts on providing
definttive interpretations on bauic statuwier and slmiler anttars, it kas
been my philosopby to avoid legaliitic aprrvaches to oubstuntive intel-
ligence . o us the ilmportent metiter iu the busic statutory
organisation of the intalligence comaunity snd ths plece of the Diveotor
of Comtral Intelligence in government, We have repeatedly been invelved
{n this fundsmentsl and subtle problem, purticularly in the érafting ot
such doewments as H3CID's 1, 5, ond 9 and DCID 5/1. We believe owr legel
analysis has Deen helpful but that the daveiopaest should proceed on evb-
stantive rether then legalistic lines. While holding firaiy to & basic
conoept, we Delieve it better to huve it rast on & braad statutory fyeme.
work which mllowe flexidbility of actiom without relating sock setion to
legal interpretations vhich mey be henperin: usder changin: comdition: .
The counterpurt of this philesephy is shoun 1n sweh sgmmeles ss AEC Wl.are
lagal interpretations on substentive netters, such as the defimition I
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Restricted Data, have lived to plague the sgenties involved and will reguire
legislstion t¢ change. We have felt, ourselves, that the resl lack is de-
velopment of more literature on the law in intelligence, vhich would be
expounding our philosophies sopd legal comcepte for future reference. Much
of thic materigl is in ouwr files in one place or another, but muoh is orly
in the hoads of the senlor lawyers., We have on detaill with us at this time
a young lawyer vho 1s comcentrating in this field.

Lk, Paragraph 3 (pp. 83-85) leeds to the recomsendntion for rewriting
regulations pertaining to tax metierc. There may be merit in the rewriting
st suggested, ad we ars studying the problem but feel that sose separwtion
may be more useful to the user then mn attemplt at one compilation. Ve sre
well sware, however, that considerzble vork remains to be done before our
tax unit functions in the moet effective marmer. We will proceed with the
recomeendation to confer with the Director of Training to develop a more
general efucstion on tax metter:,

5. 7The reccamendation in peragraph 3 c. {p. 35) o the loeation of
the office 1s soundly based but will prebably not be satisfacterily re-
golved until we are in the new dullding.

6., Poaregraphs 3 d., e., ., axd g. (pp. 85-85) Senl with the basic
attitude of the Gemeral Counsel's OfTige in giving advice and ¢pinions on
iegal matters affecting the Agency. It notes that in many aress this
office ic developing a reputation for saying "no" or for placisg obstacles
in the wey of sctions. Inevitably the time comes wien lawyers have to
peint out that law or regulation prohibits <o limits propused sctions. It
is equally pari of a lswysxr's U to see problems that will or may erise
to complicate or possibly bar a specific action. But I am in complete
agreement with the IC that the true funection of the lawyer 1s to assist
in sccomplishing the sims of his clients, and not only bave I personally
taken this as the function of this office but have repeetedly brought it
out in staff meetings, perconal briefings of new additions to the steff,
and in formal and informsl discussions with members of the staff. This
is moet easily desonsirated on the operstiomal side as clandestine opese-
tions ere fundsmentally obnoxious to law, end some means must be found io
avold the impaect of the multifarious lews, maxy of vhich are designed
spacifieally to detect and prevent clendestine aetion. YWe hove seldon
been wmble to devise 8 wvay of meeting the requirements of clapdestine
activities in the field of law.

T It is on the sdministrative side that we probably have to
express s negative approach most often. Hven here though we can usually
£ipd some means tc mest sny reasoneble reguecst and take care of snything
really necessary to the Agency's performance of its dutles. The pocitive
answers, howvever, are often in the form of simple concmxyemces or informal
and even orpl assents, When s pegrtive position is teken wve believe the
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reasons therefor should be fully expreessed, ond cousequently e eonsiderable

portion of owr published opinions and formal writings reach liniting or
negative results. Even here though it is nol usually @iy bar of law a:
such but is & bar railsed by policies or reguistions adopted by the Agarcy
iteslf. ¥We have belped in the formulation of many of these peliecies srd
regulations. In so dping owr philosophy i: that however desirable it
would be to opérate without regard (o any other compobents of government,
the facts are that we cannot operste in a vacwm and must he responsive
to influences from other governmental entibies at least t© some exbtent.

B, Far from Joining "other areas of the ID/3" in cuch ¢oncepts cu
“the law gives the Director the power but not the autharity” to act in
certain circumstences, we vere probably the initial dewlopers of this
thesis. The full story of ite development 1. toc long to repeat heme,
but it is besed on the theory that certain criteria mus:i be established
for the proper adainistration of any agency, and thst due to the impsct
of other govermmental instrumestalities on our beasic sduinistrative
problems, those oriteria should bLe bssed on normel govermmentsl stendards
until there is good reason to depart sherefroam. This philosophy has been
raieed with each succsssive Director and bes by sand larpe been adopted by
each suacessive Director, often after powerful contrary opinion. We have
copowrred fully and cometimes led the way in departures fyom pormal cri-
teris vbhere 1t eppears thoroughly justified. e have recommended the
retention of mormal criteria vhere we see no such justification, but we
repeatedly re-examine within the office, orften with comuiderabls healtky
internal dissemsion, the reteantion of szuch eriteria.

9. Our alm is to study each probles presented in the 1ight of the
over-all Agency interests for the long-teru rather than the immediate
result, and this inevitsbly brings us inteo eeaflict with porsons sager
to aehieve the immediate goal. Where, however, the prohibition arises
out of & pelicy or regulation put into affect by the Director, we meke
1t » practice to point out that if the Director sees sdequate reason for
doing =0, he, of course, may make exceptions or changs the policy or
regulstion.

10, We feel that possibly more than any other steff we are in e
position to be as dbjective as humar mature permits, and weo fmection,
therefore, somewbat as s balance wheel over the long tetm. Thus in the
days of the youth of the organisetion, of lpexperienne end rapld growth,
ve found ourselves on the side of liaiting scéme desired actions, vheress
now that the organizetion is becoming mare and more tightly organized,
we feel we bave s mission to query sdditisnsl regulaticss and o question
vhen axy tendsucy towards buresucracy arises out of a feeling that law or
regulation requires it.
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11. In one pasrticular the IG Report states that if Ioglaties vanl
to develop simplified contrectual procedures, the Geperal Counsel shouls

reviev of contracts is td enphasize to the Logistics Officerc involved
that ve have no legel requirement to follow the Arvmed Services procuremunt
Wtimmﬁ&m}.arml@mw standerds, snd that singler
Mmamtwﬁﬂw&smmﬁmyﬁmmmmymnm

mmwhﬂwm. is office had drafted and recos-
mended the criginal Bmployment Review Poard regulations which were sdopted
by the then Director and which were extensive and dotalled. In 1954 the
Divector requested = modification, end we presented & rew drafi of regvla-
ticns which we considered would meet his desires and still maintsin the
regulstion framework vhich we felt proper for the Huployment Rovievw Boerd.
This redvaft was rejected by the Director's Office, and the present regule-
tion was directed. mlgsﬁtmaasmmmmmum,«
sldered the ideel regulation from our poimt of view. During 1956 we heve
been reviewing with the Security Ofiiece vhat regulstions might be sdvicable
for the Baployment Review Board, Mor cevernl months ve have been discuseing
with the 0ffice of Security the type of regiation that might be presented
to the Mrecturts Office st an sppropriate time. In view of the full ¢ie-
cussion of the subject in Novewbar of 1954 and the flat rejection of ox
then proposed regulation, we have not deemod 1t appropriste to present

pev rescomendations to the Director until such time as we can demonstnnie
the nesd therefor.

13. In peregreph & (pp. 85.92) the 10 asserts that thexe is & lack
of clarity om the role played by the general Councel's Office in the
Agensy, and on opinicns published by this offisce, and recommends olarlii-
estion, We have many times attempted %o ¢pell out in deteil all of th:

. v bave come to the comclusion thet the simple assigment of ro-
spousibility for ell legal metters srising within the Agency is the mest
prectical end understaniable sssignment and fumotion.

1k, As for ouwr opinions, we sre comstamtly, if informally, swrveying
their use, and with their original issuance we sant out a megorsnium, dated
April 22, 1955, vhich we belleve clearly cets forth their natwre and purpose.
nmmwmmmaamm on our part, w¢ are not eware of any cOn-
fusion or dissstisfection in this regard. Incidentally we do not comsider
MMeWonsmmrelyamlyaesan‘ There are lsws of general
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spplicabllity which must be inmterpreted and there are laws applying by
reascn of Agency policles whick apply unle:ss the Director seces £t to make
exeaption to his own policy. Within the Agency, therefore, the opimives
hnmthatnmnnéeﬂwtatlwwﬂto%uﬁmth@mmmmm
vith the Comptroller end other offices as 0o opinions of other govermsent
legal auvthorities for the depertuents and sgencles conoernod. ‘The one
opinion mentioned by the IC, Number 35/6, 15 Felruary 1§55, is valid lew
vithin the Agency by virtue of Agency policy, but in thet case, because
of eircumstences knowm to us, it speeifically left room for iBe Dirscter
to make exception to the Basic poliey. This exeeption spplics only to the
case in question and leaves the statement of law binding.

15, In regard to the recomuendstion that we weintein up-to-date
studies on all court opinions bearing on the Ageney, this we bBelisve we
have done and kept up to date in the many rields inmvolved.

16, In relation to the statements of the IG on page 98, we do not
believe there is ary question of the Vetersns' FPreferouse Act as a defgase
to separstions under Section 103(¢) of the Bationel Becurity Act of 19h7.
The one cess mentioned Wy the IG was not s 102(e) cese, and the withdra/sl
was for remsans other than the merits of the oese as it omee efope the
court, We feel owr respomsibilities keonly in thic avres and need no
further inducement to keep ourselves prepared for the applicable law.

17. Paragreph 5 (pp. 92-9%) question: tie plecing of responsibilisy
for legislstive limisom outside the Qeneral Counsel's Office. In theor
ﬂzmmmmhmtinthatm@tmmmwmm
be responsible for legislative liaisan, but theory must be consistent with
practice, and this reices the guestion cpaned by the IG in the first pat
wmwmtmwmmmuﬁnmymmwm
the Director. It this were so I believe the Geners)l Counsel comdd hand:o .
the legislative Yispison satisfactarily, and it would be the logieal place
to aselgn that function, I, bowever, the (Jensral Counsel rempins attached
to the Office of the ID/B, I believe it would be prefersble to have the
legislative function stay where it is, or even better have Legisintive
Comsel a Specisl Assistant to the Director.

I found the I0 Report an interestizg s thoughtful survey raising
very basic questions. It is mot swrprising, therefors, that ve continue
to 4iffer in some respects, snd in so differing there is no gquestion that
I besr the perasonal responsidility, ss this office, like sny ssall law
firm, probably reflects t0 e considersbie degres tha phiiosophies and

-5 .

.
|
"NJ,L-JE

Approved For Release 2006/10/18 : CIA-RDP59-00882R000200120032-8




A

Approved For Release 2006/10/18 : CIA-RDP59-00882R000200120032-8

practices of the senior partner. Bowever, I would weleome further dlscu:-
sion of these and other points with the IG ané his staff at any time.

Lastrencey B, Houston
Ganeral Counsal
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